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874 Guadalupe Straat o
Guadaiupa, CA 93434 :
866-709-3471 toll fres
805-343-6151 FAX
mike@unksconstruction.com

rab@unkscansiruction.com

Fax

Ter  Jeff Wertz From:  ike Budd/ Unks Construction, Inc.
Fap: 7811229 Pages: 29 - Including Fax Caver page
Phone: 805356-3766/ Cell B05-266-3428 Date:  Juna 6, 2012, 2012

Re: County Rejection Letier . cc:

O Urgent [ For Review O Please Commant X Please Reply O Pleasa Recycle

& Comments: Provided herein is additional information within the deadline of 6/6/2012 as follows:
1. Company search for complaint and financial information from NAIC - 12 pages.

2. Insurance Code Title 12, Chapter 3503 Surety Bonds — 9 pages. ‘

3. Financial Management Services a Bureau of the U.S Treasury — 7 pages.

4. Conditions of Bid Bond to comply with statafdifféquirement -1 page.
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05/21/2012 2:08 FM F 0000000000 FAX 00010012
NAng Coonsumeﬁmwmnhon source wilaﬂ: s

5 &ECWE"' HOME | ABOUT THE NAIC | EMPLOYMENT | HELP | CONTACT us
for R&NCE [ | (Searen |
od RESEARCH

LTRTES & JURISDICTION MAF . CrnAMINTEES & COARARKR TRINVES TN ANALTSIS RENSEERS & REGULATORS

Eonsumer Xifarmation Seurge

Company Scarch Results: Company Search for Complaint
Your search matehsd the companies displayed below. Pleaso e aware thot  gnd Financial Information

an insur3ncs company may have different subsldiarles with differant
pames. Plaass check your policy for the carrect name. Click the links
in the 'Avallable Information’ to view closed camsumer compiaints, finsnelal
Information and/or insurance writing information for a company, Cllck here
gnﬂmmnr:act us if yau were unable to find 2 company using the CI5 Company P cd

Business Type: ...
All >

NETIVITILS

A AEAMCH

0% To) LEA LS BN

Company Name or Compasny Cade
L.

Company Scarch Help

Available Information

Company! OIC Marlanas Ins Corp Closed Complalints
Business Typa: Property 8hd Cagualty Licensing
Homg Office: MP Financial Inforrmation

\  NAXC#: 12994 s emobﬂ! Recevership
All of tne zearch rasulty have been returned. Information Datalisse

GRID Is & veluntary databsse provided
by the State Insurance departments to
repart information on Insurer
receiverghips for esnsumers, clalmants,
and guaraity funds.

aL AsscerAarion

Fran 4
Uwnited S TATES NA ' o_ﬂh;ss:omeﬂ_s.

0€ I\-\&.ULA“‘"E C‘

HOME | STAFFNET | EMPLOYMENT | CONTACTS | HELP | SITE MAP | COPYRIGHT & REPRINT INFO | PRIVACY STATEMENT

© 1991 - 2012 Natlonai Associztion of Insurance Commissioners, All rights reserved.

https://eapps.naic.org/cis/companySearch.do 5/21/2012
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05/21/2012 2:08 PM FAX 0000000000 FAX
NAIC Consumer Information Source | AT

; : §me§m S HOME | ABOUT THE NAIC | EMPLOYMENT | MELP | CONTACT US
Ng‘l I( rmps‘g&&rME r ) [Searen |

Natipnal Association of
Insurance CommBgoners WRESEAE

¥ Famna b8 samen smp s T aAmad

COMMITTEES & AZTAVITICS MARKE TS AINVES TRILAT ANAEYSS | VEMBERS & BELULATORS

COLPARY SIAKC - HORU P st LAINT

OIC Marianas Ins Corp ; Company Search for & i
emplaint

NAIF#: 12554 Home Office: Northern Mariana tlands and Financial Information

Business Type; Property/Casualty

Other Repores: Financial Infarmation  Licensing Complaints

Company Nama or Company Code

L3

0IC MARTANAS INS CORP | J
COMPLAINT COUNYS BY CODE REPORT Busingss TYpe: ........
(State - ALL, Porsons « ALL, Yaar - 3042) Al B

Company Search Heip

Below Is the Complaint Counts By Code Report for GIC Maranas 1ng Find 8 Company

Corp. This report I3 bosed on the following criteria: State - ALL, Persons -
ALL, Year - 2012, This report Is divided into three sactions;

Number of Complaints by Coverage Type Clobai Rocpiversing
Reasons Why Complalnts Wera Submitted Information Database

Fis i
10l Declsions Regarding Complants GRID Is 3 voluntary databose previdid
by the state insurance departments to
report information on insurer
racsiverships fer eansumers, claimants,
and guaranty funda,

CDWPLA-\'“T‘S ?00.. ALL

i o RAMNEE |

“TYPeS A T

hitps://eapps.naic.org/cis/codeReport.do 5/21/2012
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AX. 0000000000
er lniomahon%oume

Liasicy
Thef,
Windstarm
Fire - Real Property
Personsl Property
Resldual Mkt,/JUA fglnted
State Specific
Surplus Unes
Homeowners
Homeowners
Grodp Homeowners
Fertmewner/Ranchowngr
Moblle Homeowner
Condo/Town
Renters/Tenants
State Specific
Llpbility
Theft
Earthquake
Fload
Firg « Real Property
Single Interest
Medical Payments
In-home/Incidental Business
Personal Proparty
Asdual MKL/IUA Relsted
Replacement Cosk
Lo of Lue
Winastorm
State Specific
Surplus Lings
Life & Annuley
Indivigusl Lite
Group Life
Annuitles
Group Annuities
Credlt Life
Agcelprated Banefits
State Specific

Agcidentsl Death & Cismemberment

Assoclabian
Equity Indexed
Fined
Premium Walyer
Single Premium
Term
Universal
Variable
Wnoe
State 8pocific

Accldant & Henlth

Inglvidual

Group

Credlt
State Speciilc

Acoldant Only
Dicabiilty Income
Mégnith Only
Leng-Tarm Care
Home Health Caro

https://capps.naic.org/cis/codeReport.do

FAX
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CConsumer Information Source

Meatal Heaith

Dental

Occupational Accident
Limited Benelits
Chiropractic

Hospital Indemrity
Vision

HIPAA
Unemploymgnk
Pre-existing Condinon
Cancar/Dread Disease
Self Funded/ERISA
COBRA

HMO

PRO

State Specific
Medicare Aavantage

Medicare Prégdription Brig/Part D

Megicare Supplement
Medicare Saloet
Medicara Plan A
medicore Plan B
mMedicare Plan
Madicere Pisn D
Medicone Plan £
Mesicara Plan F
Medleara Plan G
Medicare Plan M
Medicare Plan I
Mndicara Pian J
Medicare Plan K
Medicsre Plan L
Madicore Plan M
Mediesre Plan N
Medicors Pans Other/Unknown

Medicars Plans Pre Standardized

Uabliity
General
Products
Prafegsional E &0
Umbralis
Directors & OfMcers
Stare Specific
Employment Palley
Exc0ss Loss
Mgdical Professional Liabiliny
Paliution
Burplus Lines
State Specific
Misceliarmous
Warkers Compensation
Fldetity & Surery
Ocoan Marina
Inland Marine
Title
In Home/Incldental Ausiness
Mertgape Guaranty
Boller Machinary
PMI
Surplus Linas

https://eapps.naic.org/cis/codeReport.do
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h?AIC Consumer Information Source

BBS@!

Waotereral
Mrepaft
Bail Bonds
warranty Contract
Federal Progeams
Feagral Crop
Federai Fiood
Teavel
State Specific
(Back to Top)

REASONS WHY COMPLAINTS WERE SUBMITTEDR

Underwriting
Pramium & Rating
Rafusgal to Insure
Cancellation
Nonrenewal
Credit Rap6t
Redlining
Relays
Foresd Placemant
Ayl Dispute
Unfale Bisenmination
Résclssion
Surehorge
Endorsement/Rider
Group Conversion
" ELUE Reports
MIB Rapuns
Contnuation of Baneflts
State Spegific
marketing & Salas
Unfair Discriminatian
Suitability
Flnancial Privacy
Misleading Advertising
Health Privacy
Replpcoment
unautherzed Entity
Fiduciary/Theft
Misrepreasntation
Misappropriation of Premium
Not Appoinled w/Company
Hign Pregsure Toetles
Dupkéstion of Coverage
Rebating
Migstatemnent on Application
Fraud/Fargery
State Bpecilic
EXCqBE Compensation Witheut Agresment
Fallure to Submit Appilsation
Premiurns Misquoted
Qe Violaton of Insurance Law/Regulation
Adjuster Waorking for & Company net Licensed
Using an Unllicensed Namg
Claim Handling
Adjuster Handling
Préfipe Pay

hitps://eapps.naic.org/eis/codeReport.do
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AIC Consumer Ini-‘omat?on %ouma

willing Provider

Provider Avallokility
unsatsfactory Setdement/Offer
Preexisting Congition

Medical Necessity

Fraud

PostCinim underwrting
Subregation

Comparative Negllgange

Deanlal of Caim

Usuel, Custompry, Reosonobig Charges
Qut-of-Natwork Benefits
Co-pay 1s5ues

Coordination of Benefits

NGB Preauthorization

FCP Referrais

Deloys

Aasignmant of Bengfits

Cost Contaihrment

State Spacific

Appesl Nen-Compliance

Cinif Recoding/Bundiing
Racoupment
PolleyHolder Sarvica
Inedaquate Provider Netwark
Clazs Action

1035 Exchange

Prermlum Natice/Bliling
Surrendar Problems

Cach Value

Accelerated Banefibs

Delays/No Response

Polley Delivery

Pramium Refund

Noriforfaiture

Vigtigal Settemant

Payment Mot Cradited
Coverage Question

Access ta Care

Abusive Servics

Stere Bpecific

Cridentialing Delay
Inveluntary Termination by Plan
Provider Listing Dlspute
Delayen Appkal Consideration
Delayed Authorization Declslon
Actess to Fog Schedule/Rabes
inadequate Reimburserment Rates
unfalr Negotiation

(Back to Top)

FINAL DECISIONS REGARDING COMPLAINTS

Compromised Settlement/Aasalutian
Claim Reopened

Claim Sekklna

No Agtion Requésted/Required
Refarved to Ancther Departmant

hitps://eapps.naic.org/cis/codeReport.do

FAX
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NM& Consumer IntOAaNaN Source s E‘i-a?f& R

Referved to Praper Ageney
Fine

Referred for Diseiplingry Action
Contract Provision/Legsl Tesus
Company Position Upheld

No Jurisdictlon

insufficlent Informanon

State Specific

Company Fosition Querturned
Camplaint Withdrswn

(Back to Top)

L= = - = B - - B =]

SMWE » BE5SHL Report Date: §/233/2012

HOME | STAFFNET | EMPLOYMENT | CONTACTS | MELP | SITE MAP | COPYRIGHT & REPRINT INFO | PRIVACY STATEMENT

® 1991 - 2012 National Assogiation of Insurance Commissioners. All rights reserved.

hitps://eapps.naic.org/cis/codeReport.do 5/21/2012
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NAIC Consumer Information Source ax Bag09860912

&:"wcm"m OME | ABOUT THE NAIC | EMPLOYMENT | HELP | CONTACT VS
NA I Ctseis 1 e

CE
: POLICY '
Iosorance Coamesionsss axd RESEARCH

5'fA'FE.'§~‘:‘..lUI:|.~‘-DJC't 10N COMMI ACTIVITIES ! MARKE |5/ I A T RENT ANALY SIS

MEMBERS & REGULATORS

Consumer kifepmation Source _

QIC Marianas ins Corp Company Sasrch for Complaint
NALC#: 12094 Hema Office: Nomthem Manana Islanga and Financlal Infermation

Busingss Type: Proparty/Cosuolty
Otirer Reports:  Finangial Information  Licensing  Comjplaints

ompany Name or Company Code
Company Search Help Emp ik cio bl i

J
Closed Complaint Counts By Code Report: I : -
Te view the report for OIC Mavianas Ins Corp, answer the questions beiow Buginase Type: ‘
and click the 'Create Report' butien. ar ¥
Far which state weuld you like to see comiplaints? T A = Find a Company
. :
Far which parsons would you 11ke 1o see ’ I T WU e e 9% e
complaina? . A'I.L__ ) l- “ L )
For wmch‘ ylcu would you (ike to see complalnts? _.E:‘..‘..-_....,__, ARt Glabai ch'cn"v::r‘.,\‘)‘aiﬁ
w2 v Information Database

f GRID is & véluatary database proviaed
Croote Repa | by the state Insurance departments to

i report Infgrmation en insurer

I recalverships for consumers, claimants,

| and guaranty funds.

: i
HOME | STAFFMET | BMPLOYMENT | CONTAGTS | HELPI[ SITE MAP | COPYRIGHT & REPRINT INFO | PRIVACY STATEMENT

@ 1991 - 2012 Natiendl Assedation of Insurance Cormmissioners, Al rights reserved.

C pwaPLA W ﬁ“S B 1 ‘STA i

Jol?2

https://eapps.naic.org/cis’codeReportCriteriado 51212012
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nsumer

riation Source

Notional Assedation of
Ingurance Commissioners  anid

Corsumer Mioemati

OIC Marianas Ing Corp

SEARCH

on Sures

R CTIVITIES

FAX

PAGE

18/3@

B 400012

— [ Seareh |

| MARKETSHHYE

NAICH: 12994 Home Office: Nerthemn Muriam1 Islands

Business Type

Omer Rapares: Financlal Informetion  Licensing Co

: Propercy/Casusity

Compasy Search Help

OIf MARIANAS INS CORP

Isints

COMPLAINT COUNTS BY STATE REPORT

(Paridns - ALL, Year - 1012)

Below is the Complolint Countts By State Report for OIC Marianas Ins
Corp. This report 15 based on the folewing criteria: Persons = ALL, Year -

2012, No consumer complaints information was found
could be because a state does not report the Infarmatio

]:ar gome states, This
e the NAIC, If the

company did not write business In the state in the year R012, an "" is
digplayed. For more Information, pleass refer to the Hejp,

Stista

Aloska
Alabama
Arkansay
American Samos
AriZona
California
Colorads
Connecticut
Districe Of Columbla
Delowars
Floride
Georgis

Guam

Hawall

lowa

1dahg

linols
Indizna
Kansas
Kentucky
Louisians
Mazsadhusetts
Marylnna
Malne

hitps://capps.naic.org/cis/stateReport.do

Complaints

4]

S oo o0 O o 2 o 9 9 o o o o o OO0 0 0 o o o a
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W SEARLE

A TEl

Campany Search for Complaint
and Financia) Information

Company Name of Company Code
!

{ J

Buginess Yyps:
Al )

Find & Compan

Globai Recarversiug
Informaion Dalifnisg
GRID |5 a valuntary database provided
by the state insurance departments to
report informatien on insurcr
receiverships for consumers, claimants,
ard Quaranty funds,

HOME | ABOUT THE NAIC | EMPLOYMENT | HMELF | CONTACT US

3/21/2012
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PEIAIZC Consmncr%fonnaﬁon Source e %g%ﬂ} g e

Michigsn

Minnescta

Mizsquri

Nerthem Manana Islands
Mizsissipol

Montana

North Carcling

North Dakots

Nebraska

New Hampshire

New Jersey

a 2 o a o 0 0o o 9 o O D

New México
Nevade
New York

{+]

. Chig
Qklanoms
Qregan

o o 9 o o

Panngyivania
Puerte Rico

[»]

Rhede 1sibng
South Cargling
Sputh Daketa
Tennessee
Texas

Utsh

Virginia

LS. Virgin 1zlands
Verment
washington
Wisconsia
Wesk Viminia
Wyoming

a o c D o O o B o DO D D 2 D

Torsl Complaints:

SMWP - DESSTL, Beport Dane! 5/2i/2012

HOME | STAFFNET | EMPLOYMENT | CONTACTS | HELP | SITE MAP | COPYRIGHT B REPRINT INFQ | PRIVACY SYATEMENT

@& 1951 - 2012 Natlonal Association of Insurance Commissioners. All rights resarved.

https://eapps.naic.org/cis/statcReport.do 5/21/2012
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NAIC Consumer inlormation source

NAIC

Hational Assodation of
Insurance Commissioners ,__.Wm

STATES & JUR|SDICTR0N A M

Cosumer Information Sabree

OIC Marianas Ins Corp
NAICH: 12994

Business Type: Property/Casuslty

e
%TNSURANCE
PoLicy

FAX

COMMITTEES & ACTIVITIES

Home OfTice: Nerthern Marlang

P&GE  12/38

@, 01170012

HOME | ABOUT THE NAIC | EMPLOYMENT | HELP | CONTACT US

[ [ SBearen |

L BLARKE [SAUTSTIARNT ARALYSIS

—_—

0BRSS REGULATORS

FOREBEANSSLALCH HOR IGO0 A f_(l.‘-‘.f'U\"‘\\'J

Company Ssarch for Complaint

Islands and Financial Intormation

Other Reperes: Firancial Information  Licensing Complalnes

Company Search Help

Ol< MARIANAS INS CORP
COMPLAINT COUNTS BY SYATE
(Perioni - ALL, Yeat » 2011)

Below 15 the Complaint Counts By State Report for OIC Marlanas (s

Corp. This report is based on the following criteria:
2011,

Company Name or Company Code
w

[ 2

Businesa Type: |
Al -

Plhd & Compa

ons - ALL, Yaar -

No consumer complaints Information was found|far some states, This

could be because & state does not report the Information te the NAIC, If the

company did not write bygingss In the state In the year[2011, an "*" is

displayed. For more information, please refer to the H

State

Alaskn

Complaln

Alabama
Arkansas
American Saman
Arizana
Califorata
Colorade
Connecticut
Dis2rret OF Columbla
Delawars

Florida

Georgla

Guam

Hawal|i

o a 5o 060 o 9 89 Cc 9O @30 O o 9 O

lowa

(=]

Idaho

Tllinois
Indiana
Kansas
Kentucky
Lovistang
Maseachusatts
Maryland
Maine

a e o O o O o o o

P b Gloha! Recerverstin
Infgrmalion Database

GRID |& @ voluntary database provided

by the state Insurmnce departments to

repart Information an ingurer

racelvarships for consumers, elalmants,
nnd guaranty funds,

hitps://eapps.naic,org/cis/stateReport.do

32172012
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05;‘21[}'&%& 2:11 PM FAX 0000000000 FAX

Consutner Intormation Sourcs g, 0012/9012

Michigan
Minnesota
Missoun
Northern marigng [siznds
Mississippl
Montana

Nerth Carcling
North Dakota
NEbripks

News Mympshire
New Jersey
New Mexioo
Nevada

New York

Qhia

DCkiohoma
Cragon
Pa&nAgylvania
Puerto Rico
Rhode 1sland
Egquth Carolina
South Dakots
Tennessen
Texas

ytah

Virginia

U.8, Virgln Istands
Vérmont
Washington
Wiseansin

o o o o 0 o O O O © 0 © 0o o o 0 o O g O o o o O @ o9 o o © 0

Wast Virginia
Wyoming
Tatal Canvighalnts:

s o o

BMWP - BSSSPL Repod Dates 5/23/2012

HOME | STAFFNET | EMPLOYMENT | CONTACTS | HELP || SITE MAP | COPYRIGHT & REPRINT INFO | PRIVACY STATEMENT

6 1591 - 2012 Nationgl Associatlon u#t Insurance Commissioners. All rights reserved.

hitps://capps, naic.org/cis/statcReport.do 5121/2012
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INSURANCE CODE CHAPTER 3503. SURETY BONDS AND R... hittp://www.statutes. legis.state. o.us/ Docs/IN/htr/IN.350 3. him

INSURANCE CODE
TITLE 12. QTHER COVERAGE

CHAPTER 3503. SURETY EONDS AND RELATED IMSTRUMENTS
SUBCHAPTER A. CERTAIN REQUIRED OR PERMITTED OBLIGATIONS

Sec. 3503.001. DEFINITION. In this subchapter, "obligation"
means a bond, undertaking, recognizance, guaranty, or other
obligation that is by law or by a charter, ordinance, or rule of a
municipality, board, body, organization, court, or public officer
required or permitted to be made, given, tendered, or filed to
guarantee the performance of an act, duty, or obligation or the
refraining from an act.

Added by Acts 2005, 79th Leg., Ch. 727, Sec. 3, eff. Bpril 1, 2007,

Sec. 3503,002, EXECUTION OF OBLIGATION BY SURETY COMPANY,

(a) A surety company authorized to engage in business in this state
may execute an obligation.

(b) Except as provided by Section 3503.004 or 3503.005, the
execution of an obligation by a surety company under Subsection (a)
is in full compliance with each law, charter, ordinance, or rule that
requires:

(1) the obligation to be executed by one or more sureties;
or

(2} the executing sureties to possess any qualification,
including the requirement that a surety he a resident, householder,
or fresholder.

(¢) Each municipality, beard, bedy, organization, court,
public officer, and head of department shall accept and treat an
obligation executed by a surety company under Subsection (a) as fully

complying with each law, charter, ordinance, or rule described by
Subsection (b).

Added by Acts 2005, 79th Leg., Ch. 727, Sec. 3, eff. April 1, 2007.

1 of 9 6/5/2012 9:44 AM
14 of 30
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INSURANCE CODE CHAPTER 3503. SURETY BONDS AND R_.. hitp://www statutes_legis. state tx.us/Docs/IN/tov IN.3503 him

20f9

Sec, 3503.003. DESIGNATION OF AGENT BY CORPORATE SURETY
REQUIRED. Notwithstanding Section 3503.002, in specifications by a
municipality for work or supplies for which sealed bids are required,
the municipality may require that a corporate surety tender
designate, in a manner satisfactory to the municipality, an agent:

(1) who is a resident of the county in which the
municipality is located; and

(2} to whom any required notices may bhe delivered and on
whom process may be served in matters arising out of the suretyship.

Added by Acts 2005, 79th Leg., Ch, 727, Sec. 3, eff. April 1, 2007.

Sec. 3503.004. WRITTEN CERTIFICATION OQF REINSURANCE AS
CONDITION OF ACCEPTANCE OF OBLIGATION. (a) If an obligatiocn is in
an amount that exceeds 10 percent of the surety company's capital and
surplus, the municipality, board, body, organization, court, or
public officer may require, as a condition of accepting the
obligation, written certification that the sufety company has
reinsured the portion of the risk that exceeds 10 percent of the
surety company's capital and surplus with one or more reinsurers who
are authorized, accredited, or trusteed to engage in business in this
state.

(b) Repealed by Acts 2011, 82nd Leg., R.S., Ch. 1147, Sec.
14.002, eff. September 1, 2011,

(c) On request, the department shall provide the amount of the
allowed capital and surplus, as of the date of the last annual
statutory financial statement, for a surety company or reinsurer
authorized to engage in business in thils state.

RAdded by Acts 2005, 79th Leg., Ch. 727, Sec. 3, eff. April 1, 2007.
Amended by:

Acts 2011, 82nd Leg., BR.S.; CH. 1147, Ssc. 14.002, eff.
September 1, 2011.

Sec. 3503.005. ADDITIONAL REQUIREMENTS FOR CERTAIN BONDS,.
(a) A bond that is made, given, tendered, cr filed under Chapter 53,
Property Code, or Chapter 2253, Government Code, may be executed only
by a surety company that is authorized to write surety bonds in this

6/5/2012 9144 AM
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state. IT the amount of the bond exceeds $100,000, the surety
company must also:

(1) hold a certificate of authority from the United States
secretary of the treasury to qualify as a surety on obligations
permitted or required under federal law; or

(2) have obtained reinsurance for any liability in excess
of $1 million from a reinsurer that:

(A) 4is an authorized reinsurer in this state; or

(B) holds a certificate of authority from the United
States secretary of the treasury to qualify as a surety or reinsurer
on obligations permitted or regquired under federal law.

(o) To determine whether the surety on the bond or the
reinsurer holds a certificate of authority from the United States
secretary of the treasury, a party may conclusively rely on the list
published in the Federal Register by the United Statesa Department of
the Treasury, covering the date on which the bond was executed, of
the companies holding certificates of authority as acceptable
sureties on federal bonds and as acceptable reinsuring companies., A
purchaser, insurer of title, or lender acquiring or insuring an
interest in or title to real property may also conclusively rely on,
and 1s protected by, & statement on a recorded bond or & sworn,
recorded statement by the surety that refers to the specific recorded
bond and states that, at the time the bond was executed, the surety
complied with Subsection (a) (1) or (2).

Added by Acts 2005, 79th Leg., Ch. 127, Sec., 3, eff. April 1, 2007.
Amended by:

Acts 2011, B2nd Leg., R.S:; Gh. 1147, Sec. 14.001, eff.
September 1, 2011.

SUBCHAPTER B. PROMPT PAYMENT OF CONSTRUCTION PAYMENT BONDS

Sec. 3503.051. DEFINITIONS. In this subchapter:
(1) "Claimant" means a person directly entitled to paymeant
under a construction payment bond.
(2) "Construction payment bond" means a surety agreement
or obligation issued to guarantee or assure payment by a principal
obligor for work performed or materials supplied or specially

3 of9 6/5/2012 9:44 AM
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fabricated for a public or private construction project.

(3) "Notice of claim" means a written notification by a
claimant who makes a claim for payment from the surety company. The
term does not include a routine statutory notice required by Section
23.056(b), 53.057, 53.058, 53.252(b), or 53.253, Property Code, or
Section 2253.047, Government Code.

(4) "Surety company" means an authorized surety or
guaranty company that executes and delivers a construction payment
bond as a surety for a principal obligor.

Added by Acts 2005, 79th Leg., Ch. 727, Sec. 3, eff. April 1, 2007.

Sec. 3503.052. CONSTRUCTION OF SUBCHAPTER. (a) This
subchapter shall be construed to encourage prompt payment of just
claims made under construction payment bonds of surety
companies. This subchapter does not foreclose any other remedy
available to a claimant by law or contract.

(b) This subchapter may not be construed to:

(1} create a private cause of action:

(2) be a precondition to Jjudicially enforcing an
obligation under a construction payment bond;

{3) diminish any other obligation of a surety company that
exists by law; or

(4) prohibit a surety company from asserting a defense
against a construction payment bond claim in a proceeding to enforce
a claim.

Added by Acts 2005, 79th Leqg., Ch. 127, Sec., 3, eff. April 1, 2007.

Sec. 3503.053. CERTAIN TERMS VOID. A term contained in a
construction payment bond that is inconsistent with this subchapter

is void.

Added by Acts 2005, 79th Leg., Ch. 727, Sec. 3, eff. April 1, 2007.

Sec. 3503.054. NOTICE QF CLAIM; ACKNOWLEDGMENT AND
INVESTIGATION. (a) A surety company that issues a construction
payment bond shall, not later than the 15th day after the date of

6/5/2012 9:44 AM
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receipt of notice of claim under the bond:

(L) acknowledge receipt of the claim;

(2) begin any review or investigation necessary to
determine whether the surety company is obligated to satisfy the
claim under the bond; and

(3) request from the claimant each document, item of
information, accounting, statement, or form that the surety company
reasonably believes, at that time, will be required from the claimant,

(b) If a construction payment bond provides an address to
which a notice of claim under the bond should be submitted, the
notice is effective on the date the notice is received at that
address.

(¢) This subchapter does not exempt a claimant from complying
with any applicable statutory or contractual notice reguirement.

Added by Acts 2005, 79th Leg., Ch. 727, Sec. 3, eff. April 1, 2007.

=ec. 3303.055. NOTICE OF ACCEPTANCE OR REJECTION OF CLAIM.

(a) Except as provided by Subsection (c), a surety company shall
notify a claimant in writing of the acceptance or rejection of a
claim not later than the 30th day after the date the cCompany receives
all documents, items of information, accountings, statements, and
forms requested by the company under Section 3503.054,

(b) If the surety company rejects all or part of the claim,
the notice required by Subsection (a) must state in specific terms
the reasons for the rejection that are known by the company at the
time of the rejection.

(¢) If the surety company is unable to accept or reject the
claim within the period specified by Subsection (a), the company, in
that same period, shall notify the claimant in writing that the
company 1s unable to accept or reject the claim. The notice provided
under this subsection must:

(1) state the reasons for which the company needs
additional time to accept or reject the claim; and

(2) include a request for any additional information the
company reasonably needs to process the claim.

(d) Not later than the 30th day after the date a surety
company notifies a claimant under Subsection (c), the company shall

5of9 6/3/2012 9:44 AM
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notify the claimant in writing of the acceptance or rejection of the
claim. If the company rejects all or part of the claim, the company
shall state in specific terms the reasons for the rejection that are
known by the company at the time of the rejection.

(e) In addition to any cther contractual or statutory basis
for denying a claim, the surety company may reject all or part of a
claim: :

(1) that is the subject of a legitimate dispute between
the principal obligor and the claimant; or

(2) for which the claimant has failed to provide
supporting documents or information the company reascnahly requested.

(f) The time limits provided by this section and Section
3503.054 may be varied by any statute requiring a constructicn
payment bond.

(g) This section does not preclude a surety company from
asserting any defense in an action brought by a claimant on a
construction payment bond if the company makes a good faith effort to
inform the claimant in accordance with this section of the reasons
for rejecting all or part of the claim.

Added by Acts 2005, 79th Leg., Ch. 127, Sec. 3, eoff. Bpril 1, 2007,

Sec. 3503.056. PAYMENT OF CLAIM. (a) 1If a surety company
notifies a claimant under Section 3503.055 that the company accepts a
claim or part of a claim, the company shall pay the claim not later
than the 15th day after the date of the notice.

(b) If payment of the claim or part of the claim is
conditioned on the execution of a document or performance of an act
by the claimant, the surety cempany shall pay the claim not later
than the seventh day after the date the company receives the executed
document or evidence that the act has been performed,

(c) For purposes of this section, payment of a claim occurs
when the surety company places the company's check or draft in the
United States mail properly addressed to the claimant or the
claimant's representative.

Added by Acts 2005, 79th Leg., Ch. 727, Sec. 3, eff. bprdl, 2. 2007,

6/5/2012 9:44 AM
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Sec, 3503.057. RULES. The commissioner may adept rules
enforcing this subchapter in cases in which a surety compapy violates
this subchapter as a general business practice.

Added by Acts 2005, 79th Leg., Ch. 727, Sec. 3, eff. April 1, 2007.

SUBCHAPTER C. OTHER BONDS

Sec. 3503.101. BAIL BOND CERTIFICATES, (a} In any year, an
insurance company authorized to engage in fidelity and surety
insurance business in this state may become surety in an amount not
to exceed $200 with respect to each bail bond certificate issued in
that ysar by:

(1) an automobile club authorized to transact business in
this state; or
(2) & truck and bus association incorporated in this state.

() The bail bond certificate must be a printed card or other
certificate that:

(1) 1is issued by:

(A) an automobile club authorized to transact
business within this state; or

(B) a truck and bus association incorporated in this
state;

(2) 1is issued to a member of the club or association and
signed by the member of the club or association: and
(3) contains a printed statement that:

(8) a fidelity and surety company authorized to
engage in business in this state guarantees the appearance of the
member whose signature appears on the card or certificate; and

(B) if the member fails to appear in court at the
time of trial, the fidelity and surety company will pay any fine or
forfeiture imposed on the member in an amount not to exceed £200.

Added by Acts 2005, 79th Leg., Ch. 727, Sec. 3, eff. April 1, 2007.

SUBCHAPTER D, SUIT ON CERTAIN BONDS OR OTHER OBLIGATIONS
Sec. 3503.151. VENUE OF SUIT ON CERTAIN BONDS OR OTHER

OBLIGATIONS. (a) This section applies to:

6/5/2012 9:44 AM
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(1) & bond or other cbligation of an insurance company
authorized to engage in business in this state and to act as surety
and guarantor of the fidelity of employees, trustees, executors,
administrators, guardians, or others appointed to, or assuming the
performance of, any public or private trust under appointment of a
court or tribunal, or under contract between private individuals or
corporations; or

(2) a bond that may be reguired:

(A) to be filed in a judicial proceeding;
(B) to guarantee a contract or undertaking between:
(1) individuals:
(i1l) private corporations;
(1ii) individuals and corporations; or
(iv) individuals or private corporations and the
state, a municipal corporation, or a county; or
(C) of a state, county, municipal, or district
official, including a school district official.
(b) A proper court in the county in which a bond or other
obligation described by Subsection (a) is filed has jurisdiction of a
suit instituted on the bond or obligation.

Added by Acts 2005, 79th lLeg., Ch. 727, Sec. 3, eff. April 1, 2007.

Sec. 3503.152. RESIDENCE QF INSURANCE COMPANY. An insurance
company described by Section 3503.151 1s a resident of a county in
which the company engages in business.

Added by Acts 2005, 79%th Lleg,, Ch. P21, 'S8, 3, &fE. April 1, 2007.

Sec. 3503.153. SERVICE OF PROCESS. In a suit described by
Section 3503.151, process shall be served in accordance with Sectiens
804.003, 804.101, 804.102, 804,103, 804.201, B804.202, 804.203(a),
(¢), and (d), and 804.204, as applicable.

Added by Acts 2005, 79th leg., Ch. 727, Sec. 3, eff. April 1, 2007.

sec. 3503.154. ACCEPTANCE OF SUBCHAPTER. The doing or
performance of any business in any county is considered an acceptance

Sof % 6/5/2012 2:44 AM
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of the provisions of this subchapter.

Added by Acts 2005, 79th Leg., Ch. 727, Sec. 3, eff. April 1, 2007.

SUBCHAPTER E. REGULATION OF SURETY COMPANY

Sec. 3503.201. MERGER OR CONSOLIDATION QF CERTAIN COMPRNIES.

When two or more companies authorized to write fidelity, guaranty,
and surety insurance in this state merge or consolidate and, incident
to the merger or consolidation, enter into a total reinsurance
contract under which the merged or ceding company is dissolved and
that company's assets are acquired and liabilities are assumed by the
Aew or surviving company, the commissioner, on finding that the
contracting companies have on deposit with the comptroller two or
more deposits made for the same or similar purposes under former
Article 7.03, repealed by Chapter 388, Acts of the 55th Legislature,
Regular Session, 1957, or under Section 861.252, shall authorize the
comptroller ta:

(1) retain for a single purpose only the deposit of the
greatest amount and value; and

(2) permit the new or surviving company, on proper showing
that there is duplication of deposits and that the new or surviving
company is the owner of those deposits, to withdraw a duplicate or
excessive deposit.

Added by Acts 2005, 79th Leg., Ch. 727, Sec. 3, eff. April 1, 2007.
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[Code of Faderal Regulations]

[Title 31, Volume 2, Parts 223]

[Revised as of July 1, 1997]

From the U.S. Government Printing Office via GPO Access
[CITE: 31CFR223.1-22]

31 CFR, Part 223
REGULATIONS GOVERNING SURETY COMPANIES
DOING BUSINESS WITH THE UNITED STATES

Sec. 223.1 Certificate of authority,

The regulations In this part will govern the issuance by the Secretary of the Treasury of certificates of authority to
bonding companies to do business with the United States as sureties on, or relnsurers of, recognizances,
stipulations, bonds, and undertakings, hereinafter sometimes called obligations, under the provisions of the Act of
July 30, 1947 (61 Stat. 646, as amended; & U.5.C. 6-13), and the acceptance of such obligations from such
campanies o long as they continue to hold said certificates of authority,

Sec. 223.2 Application for certificate of authority.

Every company wishing te apply for a certificate of authority shall address the Assistant Commissioner, Comptroller,
Financial Management Servlce, U.5. Department of Treasury, Washington, DC 20226, who will hotify the company
of the data which the Secretary of the Treasury determines from time to time to be necessary to make application,
In accord with & U.5.C. 8 the data will include a copy of the applicant's charter or articles of Incorporation and a
statement, signed and sworh to by its president and secretary, showing Its assets and liabilities. A fee shall be
transmitted with the application in accordance with the provisions of See. 223.22(a)(i).

Sec. 223.3 Issuance of certificates of authority.

(a) If, from the evidence submitted in the manner and form herein required, subject to the guidelines
referred to in Sec. 223.9 the Secretary of the Treasury shall be satisfied that such company has
authority under its charter or articles of Incorporation to do the business provided for by the Act
referred to In Sec. 223.1, and if the Secretary of the Treasury shall be satisfied from such company's
financial statement and from any further evidence or information he may require, and from such
examination of the company, at Its own expense, as he may cause to be made, that such company has
a capital fully paid up In cash of not less than $250,000, is salvent and financially and otherwise
qualified to do the business provided for In said Act, and is able to keep and perform its contracts, he
will, subject to the further conditions herein contained, issue a certificate of autherity to such company,
under the seal of the Treasury Department, te qualify &s surety on obligations permitted or required by
the laws of the United States to be glven with one or more sureties, for a term expiring on the last day
of June next follawing. The certificate of authority shall be renewed annually on the first day of July, so
long as the company remains qualified under the law and the regulations in this part, and transmits to
the Assistant Commmissioner, Comnptraller by March 1 each year the fee in accordance with the
provisions of Sec. 223.22(a)(3).

() If a conpany meets the requirements for a certificate of authority as an acceptable surety on
Federal bonds in all respects except that it is a United States branch of a company not incorperated
under the laws of the United States or of any State, or it is limited by Its articles of incorporation or
corporate charter to reinsure business only, it may be issued a certificate of authority as a reinsuring
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company on Federal bonds, The fees for inltlal application and renewal of & certificate as a reinsuring

company shall be the same as the fees for a certificate of authority as an acceptable surety on Federal
bonds.

Sac. 223.4 Deposits.

No such company will be granted authority to do business under the provisians of the act referred to in Sec, 223.1
unless it shall have and maintain on deposit with the Insurance Commissioner, or other proper financial officer, of
the State in which it is incorporated, or of any other State of the United States, for the protection of claimants,
including all its policyholders in the United States, legal investments having a current market value of not less
than $10¢,000.

Sec. 223.5 Business.

(a) The company must angage in the business of suretyship whether or not also making contracts in
other classes of insurance, but shall not be engaged In any type or cass of business not authorized by
Its charter or the laws of the State in which the company is incorparated. It must be the intention of
the company to engage actively in the execution of surety bonds in favor of the United States.

(b) No bond is acceptable if it has been executed (signed and/or otherwise valldated) by a company or
its agent in a State where it has not obtained that State’s license to do surety business, Although a
company must be licensed in the State or other area in which it executes a bond, it nhead not be
licensed In the State or other area in which the principal resides or where the contract Is to be
performed. The term other area Includes the Canal Zone, District of Columbla, Guam, Puerte Rice, and
the Virgin Islands.

Sec. 223.6 Reguiraments applicable to sursty companiss.

Every company now or hereafter authorized to do business under the act of Congress referred to in See. 223.1
shall be subject to the regulations contained in this part.

Sec. 223.7 Investment of capital and assets.

The cash capital and other funds of every such company must be safely invested in accordance with the laws of the
State In which It Is incorporated and will ba valued on the basis set forth in Sec, 223.2, The Secretary of the
Treasury will periodically issue instructions for the guidance of cormnpanies with respect to investments and other
matters. These guidalines may be updated from time to time to meet changing conditions in the industry.

Sec. 223.8 Financial reports.

(a) Every such company will be required to file with the Assistant Commissioner, Comptroller on or
before the last day of January of each year, a statement of [t5s financial condition made up as of the
close of the preceding calendar year upon the annual statement blank adopted by the National
Assuclatton of Insurance Commissioners, signed and sworn to by its president and secretary.

On or before the last days of April, July and Octaber of each year, every such company shall file &
financial statement with the Assistant Commissioner, Comptroller as of the last day of the preceding
month. A form is prescribed by the Treasury for this purpese. The gquarterly statement form of the
National Association of Insurance Commissioners when modified to conform to the Treasury's
requirements, may be substituted for the Treasury's farm. The quarterly statement will be signed and
sworn to by the company's president and secretary or their authorized designees.

(b) Every such company shall furnish such other exhibits or information, and in such manner as the
Secretary of the Treasury may at any tme requlre,

Sac. 223.9 Valuation of assats and liabilities.

In determining the financial condition of every such campany, its assets and liabilities will be computed in
accordance with the guidelines contained in the Treasury's current Annual Letter to Executive Heads of Surety
Companies. However, the Secretary of the Treasury may value the assets and liabilities of such companies in his
discretion. Credit wili be allowed for reinsurance in all classes of risks if the reinsuring company holds a certificate
of autherity frorn the Secretary of the Treasury, or has been recognized as an admiited reinsurer in accord with

Sec. 223.12.
Sec. 223.10 Limitation of risk.

Except as provided In Sec. 223.11, no company holding a certificate of authority shall underwrite any risk on any
bond or policy on behalf of any individual, fiym, association, or corporation, whether ar not the United States is

6/5/2012 1:26 PM
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Sec, 223.11 Limitation of risk: Protective mathods.

The limitation of risk prescribed in Sec. 223.10 may be complied with by the following methods:

(b) Reinsurance.

(1) In respect to bonds running to the United States, liability in excess of the underwriting
limitation shall be reinsured within 45 days from the date of execution and delivery of the
bond with ene or more companies holding a certificate of authority from the Secretary of
the Treasury, Such reinsurance shall not be In excess of the underwriting limitation of the
reinsuring company. Where reinsurance is contemplated, Federal agencies may accept 2
bond fram the direct writing company in satisfaction of the total bond requirement even
though it may exceed the direct writing company's underwriting limitation, Within the 45
day periad, the direct writing company shall furnish to the Federal agency any necessary
rainsurance agreeaments.

However, a Federal agency may, at its discretion, require that reinsurance be ebtained
within a lesser period than 45 days, and may require completely executed reinsurance
agreements in hand before making a final determination that any bond is acceptable.
Reinsurance may protect bonds required to be furnished to the United States by the Miller
Act (40 U.S.C. 270a through 270d) covering contracts for the construction, alteration, or
repair of any public building or public work of the United States, as well as other types of
Federal bonds. Use of reinsurance or colnsurance to protect such bonds is at the discretion
of the direct writing company. Reinsurance shall be executed on reinsurance agraement
forms (Standard Form 273 for Miller Act Performance bonds (farmerly fortm No. TFS 63 17),
Standard Form 274 for Miller Act Payment bonds (formerty form No. TFS 6318), and
Standard Form 275 far ather types of Federal bonds (formerly form No. TFS 6319)).
Federal bond-approving officers may obtain the forms by submitting a requisition In
FEDSTRIP/MILSTRIP format to the General Services Administration regional office providing
support to the requesting Government organization. In addition, the forms are available to
authorized sureties and reinsurers from the Superintendent of Documents, Gavernment
Printing Office, Stop: SSMC, Washington, DC 20402,

(2) In respect to risks covered by bonds or policles not running te the Unlted States,
liability in excess of the underwriting limitation shall be reinsured within 45 days from the
date of execution and delivery of the bond ar policy with:

(i) One or more companies holding a certificate of authority from the Secretary
of the Treasury as an acceptable surety on Federal bonds or one or more
companlies holding a certificate of autherity as an acceptable reinsuring
company on such bonds, or

(if) One or more companies recognized as an admitted reinsurer in accord with
Sec¢. 223.12, or

(11} A pool, association, etc,, to the extent that It is composed of such
companies, or

(iv) An instrumentality or agency of the United Statas which is permitted by
Federal law ¢r regulation to execute relnsurance contracts.

(3) No certificate-holding company may cede to a reinsuring company recognized under
Sec. 223.12 any rlisk in excess of 10 percent of the latter company's paid-up capital and
surplus.

(c) Other methods. In respect to all risks other than Miller Act performance and payment bonds
running to the United States, which must be coinsured or relnsured in accord with paragraph (a) or
(b)(1) of this saction respectively, the excess liabllity may otherwise be protected:

25 of 30
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interested as a party thereto, the amount of which |s greater than 10 percent of the pald-up capital and surplus of
such company, a5 determined by the Secretary of the Treasury. That figure is herelnafter referred to as the
underwriting limitation.

(a) Coinsurance. Two or more companles may underwrite a risk on any bond or palicy, the ameunt of
which does not exceed their aggregate underwriting limitatlons. Each company shall limit its liability

upon the face of the bond or pelicy, to a definite specified amount which shall be within jts underwriting
limitation.
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(1) By the deposit with the company in pledge, or by conveyance to It in trust for its
pratection, of assets admitted by the Treasury the current market value of which |s at least
equal to the llability in excess of Its underwriting limitation, or

(2) If such obligation was Incurred on behalf of or on account af a fiduclary halding
property in a trusk capacity, by a joint contral agresment which provides that the whole or
a sufficient porticn of the property so held may not be dispased of or pledged in any way
without the consent of the insuring campany.

Sec. 223.12 Recognition as reinsurer.

(a) Application by U.S. company. Any company organized under the laws of the United States or of any
State thereof, wishing to apply for recognition as an admitted reinsurer (except on excess risks riunning
to the United States) of surety companies doing business with the United States, shall file the foliowing
data with the Assistant Comptroller for Auditing and shall transmit therewith the fee In accordance with
the provisions of Sec. 223.22(a)(2):

(1) A certifled copy of its charter or artleles of incorporation, and

(2) A certified copy of 3 license from any State in which it has been authorized ta do
business, and

(3) A copy of the latest available report of its examination by a State Insurance
Department, and

(4) A statement of its financial condition, as of the close of the preceding calendar year, on
the annual statement form of the National Assoclation of Insurance Commissioners, signed
and sworn to by two qualified officers of the company, showing that it has a capital stock
paid up In cash of not less than $250,000, in the case of 2 stock Insurance company, or has
net assets of not less than $500,000 over and above all lizbilities, |h the case of a mutual
Insurance company, and

(5) Such other evidence as the Secretary of the Treasury may determine necessary to
establish that It Is solvent and able to keep and perforrm its contracts.

(b) Application by a U.S. branch. A U.S. branch of an alien company applylng for sueh recognition shall
file the following data with the Assistant Commissioner, Comptroller and shall transmit therewith the
fee In accordance with the provisions of Sec, 223.22(a)(2):

(1) The submissions listed in paragraphs (a) (1) through (5) of this section, except that the
financlal statement of such branch shall show that it has net assets of nat less than
$250,000 aver and above all liabilities, and

(2) Evidence satisfactory to the Secretary of the Treasury to establish that it has on deposit
In the United States not less than $250,000 available to its polleyholders and creditors in
the United States,

(c) Financtal reports. Each company recognized as an admitted reinsurer shall file with the Assistant
Commissioner, Comptroller on or before the first day of March of each year its finandial staternent and
such additional evidence as the Secretary of the Treasury determines necessary to establish that the
requirements of this section are being met. A fee chall be transmitted with the foregolng data, in
accordance with the provisions of See. 223.22(a)(4).

Sec, 223.13 Full penalty of the obligation regarded as the liability; exceptions.

In determining the limitation prescribed In this part, the full penalty of the obligation will be regarded as the
llability, and no offset will be ailowed on account of any estimate of risk which is less than such full penalty, except
in the following cases:

(a) Appeal bonds; in which case the liabllity will be regarded as the amount of the judgmant appealed
from, plus 10 percent of said amount to cover Interest and costs,

(b) Bonds of executors, administrators, trustees, guardians, and other fiduclaries, where the penalty of
the bond or other obligation is fixed in excess of the estimated value of the estate: in which cases the
estimated value of the estate, upon which the penalty of the bond was fixed, will be regarded as the
liabllity.

(¢} Credit will also be allowed for Indemnifying agreements executed by sole heirs or beneficiaries of an
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estate releasing the surety from Hiability.

(d) Contract bonds given in excess of the amount of the contract! in which cases the amount of the
contract wili be regarded as the liability.

(e) Bonds for banks or trust companies as principals, conditioned to repay moneys on deposit, whereby
any law or decree of a court, the amount to be deposited shall be less than the penalty of the bond; in
which cases the maximum amount on deposit at any one time will be regarded as the liability.

Sec. 223.14 Schedules of single risks,

During the months of January, April, July, and October of each year every company wlll be required to report to the
Secretary of the Treasury every obligation which it has assumed during the 3 months immediately preceding, the
penal sum of which is greater than 10 percent of its paid up capital and surplus, tagether with a full statement of
the facts which tend to bring It within the provisions of this part, on a form suitable for tha purpose.

Sec, 223.15 Paid up capital and surplus for Treasury rating purposes; how determined.

The amount of pald up capital and syrplus of any such company shall be determined on an insurance accounting
basis under the regulations in this part, from the company's financial staternents and other infarmation, ar by such
examination of the company at its own expense as the Secretary of the Treasury may deem necessary of proper,

Sec. 223.16 List of certificate holding companies.

A list of qualified companles Is published annually as of July 1 in Department Circular No. 570, Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companles, with
information as to underwriting limitations, areas In which licensed to transact surety business and other detalls. If
the Secretary of the Treasury shall take any exceptions to the annual financial staterment submitted by a company,
he shall, before Issulhg Department Circular 570, give 2 esmpany due notice of such exceptions, Copies of the
Circular are available from the Assistant Commissioner, Comptroller upon request. Selection of a particular
qualified company from ameng all companies holding certificates of authorlty Is discretionary with the principal
required to furnish band.

Sec, 223.17 Revocation.

Whenever it appears that a company Is not complying with the requirements of 6 U.8.C. 6-13 and of the
regulations in this part, the Secretary of the Treasury will:

(&) In all cases notify the company of the facts or conduct which Indicate such failure, and provide
opportunity to the company to respond, and

(b) In those cases where the public interest in the constant financial stability of such & company allows,
also provide opportunity to the company to demonstrate or achieve compliance with those
requirements. The Secretary shall revoke 3 company's certificate of authority with advice to it if:

(1) The company does not respond satisfactorily to his notification of noncerripliance, or

(2) The company, provided an opportunity to demonstrate or achleve compliance, fails to da
50,

Sec. 223.18 Performance of agency obilgations.

(a) Every company shall promptly honor its bonds naming the United States or one of its agencies of
instrumentalities as obligee. If an agency's demand upon a company on behalf of the sgency or
laborers, materlalmen, or suppliers (on payment bonds), far payment of a claim against it is not settied
to the agency's satisfaction, and the agency's review of the situation thereafter establishes that the
default is clear and the company's refusal to pay is not based on adequate grounds, the agency may
make a report to the Secretary of the Treasury, including a copy of the subject bond, the basis for the
claim against the company, a chronological resume of efforts to obtain payment, a statement of ail
reasons offered for non-payment, and a statement of the agency's views on the matter,

(b) On receipt of such report from the Federal agency the Secretary will, if the circumstances warrant,
notify the company coricerned that the agency report may demonstrate that the company is nat
keeping and performing its contracts and that, in the absence of satisfactory explanation, the
company's default may preclude the renewal of the company's certificate of autharity, or warrant
prompt revocation of the existing certificata. This netice will provide opportunity to the company to
demanstrate its qualification for a continuance of the certificate of authority.
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Sec, 223.19 Informal hearing on agancy complaints,

(a) Request for informal hearing. If a company determines that the opportunity to make known its
views, as provided for under Sec, 223.18(b), is inadequate, it may, within 20 business days of the date
of the notice required by Sec. 223.18(h), request, in writing, that the Secretary of the Treasury
convens an Informal hearing.

(b) Purpose. As soon as possible after a written request for an informal hearing is received, the
Secretary of the Treasury shall convene an Informal hearing, at such time and place as he deems
appropriate, for the purpose of determining whether revocation of the company's certificate of
authority is justified.

(¢) Notlce. The company shall be advised, in writing, of the time and place of the informal hearing and
shall be directed to bring all documents, recards and other information as It may find necessary and

relevant to substantiate its refusal to settle the claims made against it by the Federal agency making
the report under Sec. 223.18(a).

(d) Conduct of hearings. The hearing shall be conducted by a hearing officer appointed by the
Secretary. The company may be represented by counsel and shall have a falr oppartunity to present
any relevant material and te examine the agency's evidence. Formal rules of evidence will not apply at
the informal hearing.

(2) Report. Within 30 days after the informal hearing, the hearing officer shall make a written report £o
the Secretary setting forth his findings, the basis for his findings, and his recommendations, A copy of
the report shall be sent to the company.

Sec. 223.20 Final decislons.

1f, after review of the case file, it is the judgment of the Secretary that the complaint was unfounded, the
Secretary shall dismiss the complaint by the Federal agency concerned and shall so notify the company. If,
however, It Is the judgment of the Secretary that the company has not fulfilled its obligations to the complainant
agency, he shall notify the company of the facts or conduct which indicate such failure and sllow the company 20
business days from the date of such notification to demanstrate or achieve compliance. If no showing of compliance
is made within the period allowed, the Secretary shall either preclude renewal of a company's certificate of
authorlty or revoke It without further notice,

Sec. 223.21 Reinstatement.

If, after one year from the date of the expiration or the revocation of the certificate of authority, under Sec, 223,20
a company can show that the basis for the non-renewal or revocation has been eliminated and that it can comply

with the requirements of 6 U.5,C. 6-13 and the regulations in this part, a new certificate of authority shall be
Issued without prejudice.

Sec. 223.22 Fees for servicas of the Treasury Department.

(a) Fees shall be imposed an collected, for the services listed in paragraphs (a) (1) through (4) of this
section which are performed by the Treasury Department, regardless of whether the action requested is
granted or denied. The payee of the check or other instrument shall be the Financlal Managament
Service, Treasury Department. The amount of the fee will be based on which of the following categorles
of service Is requested:

(1) Examination of a company's application for a certificate of authorlty as an acceptable
surety on Federal bonds ar for a certificate of authority as an aceeptable reinsuring
company on such bonds (see Sec. 223.2);

(2) Examination of a company's application for recognition as an admitted reinsurer (except
on axcess risks running to the United States) of surety companies doing business with the
United States (see Sec. 223.12(a) and (b)):

{3) Determination of a company's continuing qualifications for annual renewal of its
cartificate of authority (see Sec. 223.3); or

(4) Determination of a company's continuing gualifications for annual renewal of its
authority as an admitted reinsurer (see Sec, 223.12(c)).

(b) In a given year a uniform fee will be collected from every company requesting a particular category
of service, e.g., determination of a company's continuing qualifications for annual renewal of its
certificate of autherity, However, the Treasury Departiment reserves the right te redetermine the
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amounts of fees annually. Fees are determined in accordance with Office of Management and Budget
Circular A-25, as amended.

(c) Speclfic fee information may be abtained from the Assistant Commissioner, Comptroller at the
address shown in Sec. 223.2. In addition, a notice of the amount of a fee referred to in Sec. 223.22(a)
(1) through (4) will be published In the Federal Register as each change in such fee is made.

[43 FR 12678, Mar. 27, 1978, as amended at 45 FR 47001 and 47002, Nov, 30, 1984]
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CONDITIONS ON BID BOND: *Legal Counael for County of San Lule Oblspo having reviewed the Bond the bond and made
nacessary changes in order to approva it It & understoad and agreed the surety is facilitating the bond through its place of
jurisdiction in the CNMI, USA and utilizing & countersignaturs from a Callfernia Llcansed Agent for process serving eniy. If the
County of $an Luls Oblspo deems this Bond as incompllance please consider it as enforceable. If the Bond le not conslderad
Incompliance, please consider as null and veld and return it to the Agent of Record.

The ownar of the project iz exercising ite home rula rights and accepting what it believes is in their bast Interest regarding the
combination of cantractor and surety.

When this bond has been furnizhed to comply with a statutory or other lagal requirement in the location where the cafistruction
was to bo parformed, any provisions In this bond confllcting with said statutory or lagal requirement shall be deemed deleted here
from and provislons conforming to auch statutory or other lagal requirement shall be desmead incorparated herain. The Intent |s
that this bend shall be construed as g atetutory band and not as a common lew hond.
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